
196 

25 CFR Ch. I (4–1–04 Edition) § 41.8 

study to determine whether there is 
justification to encourage and main-
tain a Community College for such 
tribe or tribes. The feasibility study 
shall give consideration to the fol-
lowing factors: 

(1) Financial feasibility based upon 
potential enrollment; 

(2) Evidence of low tribal levels of 
tribal matriculation in and graduation 
from postsecondary educational insti-
tutions; 

(3) Tribal, linguistics, or cultural dif-
ferences; 

(4) Isolation; 
(5) Presence of alternate education 

sources; 
(6) Proposed curriculum; 
(7) The benefits of continued and ex-

panded educational opportunities for 
Indian students. 

(c) The Director of Education will 
issue detailed guidelines for conducting 
and analyzing the feasibility studies. 

(d) Feasibility studies under this sec-
tion shall be conducted in consultation 
with the tribal governing body or bod-
ies involved or their designated rep-
resentatives. Each feasibility study 
shall be completed and filed by the Di-
rector of Education within sixty (60) 
days after the feasibility study has 
been initiated. The study shall be filed 
with (1) the Assistant Secretary, (2) the 
tribal governing body or bodies re-
questing the studies, and (3) with the 
board of directors, regents, or trustees 
of the Community College, if already 
established. 

(e) In the case of any feasibility 
study which results in a negative de-
termination by the Director of Edu-
cation, a Tribe requesting the study 
may within thirty (30) days of receipt 
of the study or of notice of such deter-
mination file a notice of appeal with 
the Assistant Secretary. Following the 
timely filing of a Tribe’s notice of ap-
peal, the Tribe and Community College 
shall have a right to a formal review of 
the feasibility study, including a hear-
ing upon reasonable notice within sixty 
(60) days before the Assistant Sec-
retary (or his/her designee, other than 
the Director of Education or any fed-
eral employee under the Director’s su-
pervision). At the hearing, the appeal-
ing Tribe or the Community College 
(or both) may present additional evi-

dence or arguments to justify feasi-
bility. Within thirty (30) days of the 
hearing, the Assistant Secretary shall 
issue a written ruling either con-
firming, modifying, or reversing the 
original determination. The ruling, 
which shall be final for the Depart-
ment, shall be mailed or otherwise de-
livered to the appealing Tribe and the 
Community College within one week of 
its issuance. In any case where the 
original negative determination is not 
reversed, the Assistant Secretary’s rul-
ing shall specify the grounds for the de-
cision and state the manner in which 
the determination related to each of 
the factors specified. 

(f) A negative determination shall 
not prevent a Tribe from requesting 
another feasibility study, but no more 
than one feasibility study shall be re-
quested for any given Community Col-
lege per year. 

§ 41.8 Grants. 

(a) Each Community College which 
has received a positive feasibility 
study determination under § 41.7 of this 
subpart shall be entitled to apply for fi-
nancial assistance under this subpart. 

(b) Except with respect to applica-
tions for grants for the 1979–1980 aca-
demic year, each Community College 
shall make an application to the Direc-
tor of Education before January 31, of 
the year preceding the academic year 
for which financial assistance is re-
quested. Each application must contain 
the following information: 

(1) The name and address of the Com-
munity College and the names of the 
members of the governing board and 
the number of its members who are In-
dian; 

(2) A statement that the Community 
College has received a positive feasi-
bility determination and the date 
thereof; 

(3) A written statement of the goals, 
philosophy, or proposed plan of oper-
ation sufficient to demonstrate that its 
education program or proposed pro-
gram is designed to meet the needs of 
Indians; 

(4) In the case of a Community Col-
lege which has been in operation for 
more than one year, a statement of the 
total number of FTE Indian students 
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and the total number of all FTE stu-
dents; 

(5) If the Community College has not 
yet begun operations, a statement of 
expected enrollment, including the 
total number of FTE students and the 
number of FTE Indian students; 

(6) The name and address of the In-
dian Tribe or Tribes which control or 
operate and manage, or have estab-
lished, sanctioned, or chartered the 
Community College, and a statement 
as to which of those Tribes have not 
done so with respect to any other Com-
munity College; 

(7) A curriculum, which may be in 
the form of a college catalog or like 
publication; 

(8) A proposed budget, showing total 
expected operating expenses of edu-
cation programs and expected revenues 
from all sources for the academic year 
to which the information applies; 

(9) An assurance that the Community 
College will not deny admission to any 
Indian student because that student is 
not a member of a specific tribe or be-
cause such student is a member of a 
specific tribe, and will comply with the 
requirements set forth in § 41.11 of this 
subpart together with any request and 
justification for a specific waiver of 
any requirement of 25 CFR part 276 
which the Community College believes 
to be inappropriate; 

(10) Certification by the chief execu-
tive officer of the Community College 
that the information on the applica-
tion is complete and correct and that 
the application has been filed with the 
governing body or bodies of the Tribe 
or Tribes which control or have sanc-
tioned or chartered it. 

(c)(1) Within thirty (30) days of re-
ceiving an application required under 
paragraph (b) of this section, the Direc-
tor of Education shall review the appli-
cation submitted by the Community 
College and any comments with respect 
thereto filed by the Tribe(s) or by any 
national Indian organization(s) whose 
assistance has been requested by the 
Community College, and make a grant 

award in an amount determined under 
paragraph (d) of this section to the 
Community College if the application 
qualifies the Community College to re-
ceive a grant. 

(2) In the case of any Community 
College whose application is not ap-
proved, the Director shall promptly 
send a notice of such action to the 
Community College. Such notice shall 
include a statement of the specific rea-
sons for not approving the application 
and a statement advising the College of 
its right within thirty (30) days to 
amend or supplement the application 
on file to rectify the defect. 

(3) Final disapproval of a grant appli-
cation by the Director after the thirty 
day period referred to in paragraph 
(c)(2) of this section, or a failure of the 
Director of Education to approve an 
application within thirty (30) days of 
its receipt may be appealed by a Com-
munity College in the same manner as 
provided in paragraphs (d) and (f) of 
§ 41.7. 

(4) A Grant award under an approved 
application shall be evidenced by a 
grant agreement, signed by the Direc-
tor of Education, incorporating the ap-
plication and the provisions required 
by § 41.11. 

(d)(1) In fiscal year 1980, each Com-
munity College which qualifies for a 
grant will receive a grant for academic 
year 1979–80; thereafter each Commu-
nity College which qualifies for a grant 
shall receive a grant for the academic 
year commencing after the date of ap-
proval of its application. Except as pro-
vided in paragraph (d)(3) of this section 
grants shall be in an amount equal to 
$4,000 multiplied by the number of FTE 
Indian students in attendance at such 
college during each academic term di-
vided by the number of academic terms 
in the academic year, except that no 
such grant shall exceed the annual op-
erating expenses of the education pro-
grams provided by the Community Col-
lege. The mathematical formula for 
calculating the base grant is BG (Base 
Grant)= 

$4,000
1 2×

+ + ⋅ ⋅ ⋅ +FTE FTE FTE

N
TERM TERM TERM N
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where FTE is the Indian FTE for each 
of the academic terms during the aca-
demic year calculated in conformity 
with § 41.3(g) of this subpart and N is 
the number of academic terms in the 
academic year. 

(2) For the first Federal fiscal year 
for which funds are appropriated for 
grants under this subpart, not less than 
eight (8) nor more than fifteen (15) 
grants shall be approved; priority in 
awarding such grants shall be given to 
Community Colleges which are oper-
ating on October 17, 1978, and which 
have a history of service to the Indian 
people. (If more than fifteen (15) Com-
munity Colleges meeting these two (2) 
conditions submit applications for the 
first fiscal year, a further priority for 
awarding grants among them shall be 
given to those who appear to be in the 
best position to fulfill the purpose of 
the Act and to those whose continued 
existence would be threatened if they 
did not receive such a grant). 

(3) All grants under this section shall 
be subject to the availability of appro-
priations and the amount thereof shall 
be ratably reduced for all Community 
Colleges if the sums appropriated for 
any fiscal year for financial assistance 
under this subpart are not sufficient to 
pay the full amounts to which the eli-
gible Community Colleges are other-
wise entitled under paragraph (d)(1) of 
this section. 

(e) The Director of Education shall 
authorize payments to each such Com-
munity College in advance install-
ments by letter of credit or Treasury 
check in an amount equal to fifty per-
cent (50%) of the grant amount avail-
able for allotment to such Community 
College for such academic year under 
paragraph (d) of this section on or be-
fore October 1st of such College’s aca-
demic year (except for 1979–80) or the 
first day on which appropriations for 
the fiscal year beginning on such date 
are available for obligation by BIA 
whichever occurs later, based on the 
number of FTE Indian students cal-
culated on the basis of registrations as 
in effect at the conclusion of the sixth 
week of the final academic term of the 
preceding academic year. On or before 
January 1st (or such other date that is 
the first day of the fifth month) of such 
College’s academic year, payments 

shall be made in the form of advance 
installments to each Community Col-
lege in an amount equal to seventy-five 
percent (75%) of the grant amount 
available for allotment to such Com-
munity College for such academic year 
under paragraph (d) of this section, cal-
culated on the basis of registrations at 
the conclusion of sixth week of the aca-
demic year, less the amount previously 
advanced for such academic year. On or 
before July 1st (or such other date that 
is the first day of the eleventh month) 
of each such academic year the balance 
of the grant amount to which each Col-
lege is entitled under paragraph (d) of 
this section shall be paid to such Col-
lege. In the event that additional sums 
are appropriated to which such Com-
munity Colleges are entitled under sec-
tion 110(a) of the Act and paragraph (d) 
of this section, these amounts shall be 
included in such final payments. 

(f) If with respect to any academic 
year the amounts of financial assist-
ance hereunder have been ratably re-
duced as provided in paragraph (d)(3) of 
this section and additional funds have 
not been appropriated to pay the full 
amount of such reductions on or before 
June 1st of such year, the Director of 
Education shall notify each Commu-
nity College of such fact in writing, 
and each Community College shall re-
port in writing to the Director of Edu-
cation on or before July 1st of such 
year the amount of unused portion of 
received funds. The total of such re-
ported unused portions of received 
funds shall be reallocated by the Direc-
tor of Education in proportion to the 
amount of financial assistance to 
which each Community College is enti-
tled under paragraph (d) but which has 
not been provided due to the ratable re-
ductions provided for therein, (except 
that no Community College shall re-
ceive more than the total annual cost 
of the education programs provided by 
such College) and payments shall be 
made reflecting such reallocations on 
or before August 1st of such academic 
year. 

(g) If the Director of Education deter-
mines that a Community College has 
received, through mistake or fraud, 
payments of financial assistance under 
this subpart to which it was not enti-
tled, the Director shall promptly notify 
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the college, which may appeal the Di-
rector’s determination under the proce-
dures set forth in § 41.7, and adjust the 
amount of payments to the college 
under this subpart for the same or sub-
sequent academic years to compensate 
for such overpayments or otherwise at-
tempt to recover such overpayments. 

(h) Eligibility for grants under this 
subpart shall not, by itself, bar a Com-
munity College from qualifying for or 
receiving financial assistance under 
any other Federal program for which it 
may qualify. 

§ 41.9 Reports. 
Each Community College receiving 

financial assistance under this subpart 
shall provide to the Director of Edu-
cation on or before December 1st of 
each year a report which shall include 
an accounting of the amounts and pur-
poses for which such financial assist-
ance was expended during the pre-
ceding academic year; the annual cost 
of education programs of the Commu-
nity College from all sources for such 
academic year; and a final report of the 
performance based upon the criteria 
set forth in the Community College’s 
stated goals, philosophy or plan of op-
eration. Upon reasonable cause, the Di-
rector of Education may extend the pe-
riod for submitting the annual report. 
Each Community College shall in addi-
tion report to the Director of Edu-
cation its FTE Indian student enroll-
ment for each academic term of the 
academic year within three weeks of 
the date such FTE calculation is made. 

§ 41.10 Technical assistance. 
The Director of Education shall fur-

nish technical assistance either di-
rectly or through contract to any Com-
munity College requesting it. Such as-
sistance shall be initiated within thir-
ty (30) days of a Community College’s 
request in writing. In any case, where 
the type and source of technical assist-
ance is specified in the request, the Di-
rector, to the extent possible or fea-
sible, shall provide the type of tech-
nical assistance through the source so 
specified. Technical assistance may in-
clude, but is not limited to, consulting 
services for the development of pro-
grams, plans, and feasibility studies 
and accounting, and other technical 

advice. In awarding of contracts for 
technical assistance, preference shall 
be given to an organization designated 
by the Community College to be as-
sisted. Denials of requests for technical 
assistance under this section shall be 
made in writing and sent to the appli-
cant within thirty (30) days of the re-
quest, together with a statement of the 
reason for denial. An appeal under this 
section may be undertaken in the same 
manner as in the case of negative de-
terminations of feasibility under § 41.7 
of his subpart. 

§ 41.11 General provisions. 

The general requirements for grant 
administration in this section are ap-
plicable to all grants provided under 
this subpart to Community Colleges: 

(a) Services or assistance provided to 
Indians by Community Colleges aided 
under this subpart shall be provided in 
a fair and uniform manner, and admis-
sion to any such Community College 
shall not be denied to any Indian stu-
dent because such individual is not a 
member of a specific Indian tribe or be-
cause such individual is a member of a 
specific Indian tribe. 

(b) Except as may be otherwise pro-
vided in this subpart, any Community 
College receiving financial assistance 
under this subpart shall comply with 
part 276 of this title, subject to any ex-
press waiver of specific inappropriate 
provisions of part 276 that may be 
granted by the Assistant Secretary 
after request and justification by the 
Community College. 

(c) A Community College shall have 
the right to appeal any adverse deci-
sion of the Director of Education under 
a grant agreement to the Assistant 
Secretary by filing written notice of 
appeal with the Assistant Secretary 
within thirty (30) days after the ad-
verse decision. Within thirty (30) days 
after receiving notice of appeal, the As-
sistant Secretary shall conduct a for-
mal hearing at which time the College 
may present evidence and argument to 
support its appeal. Within thirty (30) 
days of the hearing, the Assistant Sec-
retary shall issue a written ruling on 
the appeal confirming, modifying, or 
reversing the Director of Education’s 
decision, the Assistant Secretary shall 
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